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References and Further Information

Legal research and data collection for this topic are planned and managed by SAMHSA and
conducted under contract with The CDM Group, Inc. To see definitions of the variables for this
policy, go to Appendix B. For additional information and background, see:

Mosher, J., et al. (2011). Liquor liability law. Newark, NJ: LexisNexis.

Stout, E., Sloan, A., Liang, L., & Davies, H. (2000). Reducing harmful alcohol-related
behaviors: Effective regulatory methods. J Stud Alcohol, 61, 402—412.

15. HOSTING UNDERAGE DRINKING PARTIES

Policy Description

Host party laws establish State-imposed liability against individuals (social hosts) responsible for
underage drinking events on property they own, lease, or otherwise control. The primary purpose
of these laws is to deter underage drinking parties by raising the legal risk for individuals who
allow underage drinking events on property they own, lease, or otherwise control. Underage
drinking parties pose significant public health risks. They are high-risk settings for binge
drinking and associated alcohol problems including impaired driving. Young drinkers are often
introduced to heavy drinking behaviors at these events. Law enforcement officials report that, in
many cases, underage drinking parties occur on private property, but the adult responsible for the
property is not present or cannot be shown to have furnished the alcohol. Host party laws address
this issue by providing a legal basis for holding persons responsible for parties on their property
whether or not they provided alcohol to minors.

Host party laws often are closely linked to laws prohibiting the furnishing of alcohol to minors
(analyzed elsewhere in this Report), although laws that prohibit the hosting of underage drinking
parties may apply without regard to who furnishes the alcohol. Hosts who allow underage
drinking on their property and also supply the alcohol consumed or possessed by the minors may
be in violation of two distinct laws: furnishing alcohol to a minor and allowing underage
drinking to occur on property they control.

Two general types of liability may apply to those who host underage drinking parties. The first,
analyzed here, concerns State-imposed liability. State-imposed liability involves a statutory
prohibition that is enforced by the State, generally through criminal proceedings that can lead to
sanctions such as fines or imprisonment. The second, social host liability (analyzed elsewhere in
this Report), involves an action by a private party seeking monetary damages for injuries that
result from permitting underage drinking on the host’s premises.

Although related, these two forms of liability are distinct. For example, an individual may allow
a minor to drink alcohol after which the minor causes a motor vehicle crash that injures an
innocent third party. In this situation, the social host may be prosecuted by the State under a
criminal statute and face a fine or imprisonment for the criminal violation. In a State that
provides for social host civil liability, the injured third party could also sue the host for monetary
damages associated with the motor vehicle crash.

State host party laws differ across multiple dimensions, including the following:
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e They may limit their application specifically to underage drinking parties (e.g., by requiring a
certain number of minors to be present for the law to take effect) or may prohibit hosts from
allowing underage drinking on their property generally, without reference to hosting a party.

e Underage drinking on any of the host’s properties may be included, or the laws may restrict
their application to residences, out-buildings, and/or outdoor areas.

e The laws may apply only when hosts make overt acts to encourage the party, or they may
require only that hosts knew about the party or were negligent in not realizing that parties
were occurring (i.e., should have known based on the facts available).

e A defense may be available for hosts who take specific preventive steps to end parties (e.g.,
contacting police) once they become aware that parties are occurring.

e The laws may require differing types of behavior on the part of the minors at the party
(possession, consumption, intent to possess or consume) before a violation occurs.

e Jurisdictions have varying exceptions in their statutes for family members or others, or for
other uses or settings involving the handling of alcoholic beverages.

Status of Host Party Laws

As of January 1, 2011, 19 jurisdictions have general host party laws, 8 have specific host party
laws, and 24 have no laws of either sort (see Exhibit 4.3.30). Of the jurisdictions with host party
laws, 22 apply to both residential and outdoor property and 4 apply to residential property but
not outdoor property. Twenty-five jurisdictions apply their law to other types of property (e.g.,
motels, hotels, campgrounds, out-buildings). Seven jurisdictions permit negation of violations
when the host takes preventive action; 21 require knowledge standards to trigger liability; 3 rely
on a negligence standard; 4 require an overt act on the part of the host to trigger liability; and 1
requires recklessness. Finally, 19 jurisdictions have family exceptions and 4 have resident
exceptions.
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Exhibit 4.3.30: Prohibitions against Hosting Underage Drinking Parties as of
January 1, 2011
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Trends in Host Party Law Policies

Between 1998 and 2011, the number of jurisdictions that enacted specific host party laws rose
from 5 to 8, and the number that enacted general host party laws rose from 11 to 19. In 1998,
there were 16 host party laws of both types; in 2011 there are 27 (see Exhibit 4.3.31).

Exhibit 4.3.31: Number of States with Prohibitions Against Hosting Underage Drinking
Parties, January 1, 1998, through January 1, 2011
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References and Further Information

All data for this policy were obtained from APIS at http://www.alcoholpolicy.niaaa.nih.gov.
Follow links to the policy entitled “Prohibitions against Hosting Underage Drinking Parties.”
APIS provides further descriptions of this policy and its variables, details regarding State
policies, and a review of the limitations associated with the reported data. To see definitions of
the variables for this policy, go to Appendix B.

16. DIRECT SALES/SHIPMENTS FROM PRODUCERS TO CONSUMERS
(INTERNET SALES)

Policy Description

State proscriptions against direct sales and shipments of alcohol from producers to consumers
date back to the repeal of Prohibition. The initial reason for the proscription was to ensure that
the pre-Prohibition-era “tied house system” (under which producers owned and/or controlled
retail outlets directly) did not continue after repeal. Opponents of the tied house system argued
that producers who controlled retail outlets permitted unsafe retail practices and failed to respond
to community concerns. The alternative that emerged was a three-tier production and distribution
system with separate production, wholesaling, and retail elements. Consequently, producers must
distribute products through wholesalers rather than selling directly to retailers or consumers;
wholesalers must purchase from producers; and consumers must purchase from retailers.

Modern marketing practices, particularly Internet sales that link producers directly to consumers,
have led many States to create laws with exceptions to general mandates that alcohol producers
distribute their products only through wholesalers. Some States permit producers to ship alcohol
to consumers using a delivery service (usually a common carrier). In some cases, these
exceptions are responses to legal challenges by producers or retailers arguing that State law
unfairly discriminates between in-State and out-of-State producers. The litigants have contended
that such processes violate the U.S. Constitution’s Interstate Commerce Clause by allowing in-
State producers to ship directly to consumers but barring out-of-State producers from doing so.”

One central concern emerging from this controversy is the possibility that direct sales/shipments
(either through Internet sales or sales made by telephone or other remote communication) will
increase alcohol availability to underage persons. Young people may attempt to purchase alcohol
through direct sales instead of face-to-face sales at retail outlets because they perceive that
detection of their underage status is less likely. These concerns were validated by a recent study
which found that Internet alcohol vendors use weak, if any, age verification, thereby allowing
minors to successfully purchase alcohol online. In response to these concerns, several
jurisdictions that permit direct sales/shipments have included provisions to deter youth access.
These may include requirements that:

e Consumers have face-to-face transactions at producers’ places of business (and show valid
age identification) before any future shipments to consumers can be made.**

e Producers/shippers and deliverers verify recipient age, usually by checking recipients’
identification.

3 See, e.g., Granholm v. Heald, 544 U.S. 460, 125 S.Ct. 1885 (2005).
3* Laws that require face-to-face transactions for all sales prior to delivery are treated as prohibitions on direct sales/shipments.
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